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FORM A 

IN THE COURT OF SESSIONS JUDGE, UDALGURI 

Present: Sri Chatra Bhukhan Gogoi, AJS, Sessions Judge. 

 

[Date of the Judgment] 

                                                                    19.02.2021 

[Case No. Sessions 40(U)2016] 

(Details of FIR/ Crime and Police Station) 

Complainant : 

STATE OF ASSAM 

OR 

JIT BAHADUR RAI 

REPRESENTED BY Learned P.P. Mr. Arabindra Basumatary 

ACCUSED 

Rishiram Sarmah 

S/O- Sri Chabilal Sarmah 

Village- No.3 Dhansiri 

P.S.- Rowta 

Dist.- Udalguri, Assam 

REPRESENTED BY  Mr. Jayanta Kumar Brahma 
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FORM B 

Date of Offence 20.1.2016 

Date of FIR. 29.1.2016 

Date of Charge-sheet 21.3.2016 

Date of Framing of Charge 17.5.2016 

Date of commencement of evidence 9.6.2016 

Date on which judgment is reserved NIL 

Date of the Judgment 19.2.2021 

Date of the Sentencing Order, if any NIL 

 

 

Accused Details 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

 Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of section 

438, Cr.P.C. 

 Rishiram 
Sarmah 

29.1.20
16 

Nil U/S 
302/201 
IPC 

convicte
d 

Rigorous 
imprisonmen
t for life 

which 
means the 
whole of his 
life and to 

5 years 21 
days 
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pay fine of 
Rs.5000/- 

(Five 
thousands)o
nly I/d 

another 6 
(six) months 
Simple 

Imprisonme
nt. Accused 
is also 

sentenced 
u/s 201 IPC 
to undergo 

R/I for 
7(seven) 
years and 

fine of Rs 
5000/-(Five 
thousands) 

only I/d 
another 4 
(four) 
months 

Simple 
Imprisonme
nt. The 

sentences 
will, 
however, 

run 
concurrently
. 
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Form C 

 

A. Prosecution 

 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Jit Bahadur Rai Other witness (Informant) 

PW2 Khargeswar Basumatary Other witness 

PW3 Krishna Bahadur Chetry  Other witness 

PW4 Joy Bir Limbu Other witness 

PW5 Bhupal Kr. Chetry Other witness 

PW6 Maniraj Chetry Other witness 

PW7 Teg Bahadur Lama Other witness 

PW8 Man Bahadur Rai Other witness 

PW9 Hari Jogi Other witness 

PW10 Sanjib Khatiora Other witness 

PW11 Chakra Gautam Other witness 

PW12 Teg Bahadur Chetry Other witness 

PW13 Mrs. Puja Rana Other witness 

PW14 Bikram Chetry Other witness 

PW15 Hemraj Gautam Other witness 

PW16 Smti. Durga Devi Other witness 

PW17 Manoj Kumar Rai Other witness 

PW18 Ram Chetry Other witness 
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PW19 Surja Bahadur Rai Other witness 

PW20 Bikash Thapa Other witness 

PW21 Gautam Das Other witness 

PW22 Dr. Arindam Bora Medical witness 

PW23 Binay Sahariah Other witness 

PW24 Mridul Ali Other witness 

PW25 Smti. Gitali Rabha Other witness 

PW26 Raju Doom Other witness 

PW27 Dilip Mili Police witness (I.O.) 

PW28 Khagendra Hazarika Police witness (I.O.) 

 

 

B.  Defence Witnesses, if any : 

 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

 NIL  
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C. Court Witnesses, if any : 

 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

 NIL  

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. No Exhibit Number Description 

1 Ext -1/PW1 FIR 

2 

Ext -2, 4, 5, 6, 7, 11 and 12 

/PW1,2, 3, 4, 15,17, 19, 23, 
24, 27,28    

Seizure lists 

3 Ext-3 /PW1, 2, Inquest report 

4 
Ext-4,8,9 & 10/ PW4,11, 13, 

14,    

Statement of Joy Bir Limbu, 

Chakra Gautam, Puja Rana and 
Bikram Chetry. 

5 Ext-11/ PW22 Post-mortem report 

6 Ext-13 Forwarding 

7 Ext- Ext.14  & 15/ PW 25,  
order dated 30-01-2016 & Order 
dated 02-02-2016 

8 Ext-16/ PW 25  
confessional statement of accused 

Rishi Ram Sarma 

9 Ext-17/PW 27,  Sketch map 

10 Ext-18 & 19/PW 27,  
CDR of Mobile No. 9577654303 & 
9613683815 
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11 Ext-20/PW 28  GDE 

12 Ext-21/PW 28 
Statement of accused as to leading 
to discovery 

13 Ext-22/PW 28 Sketch map 

14 Ext-23/PW 28 Charge sheet 

 

 

B. Defence: 

Sr. No Exhibit Number Description 

 NIL  

 

 

C. Court Exhibits 

 

Sr. No Exhibit Number Description 

 Nil  

 

D. Material Objects: 

 

Sr. No Material Object Number Description 

1 MO1/ PW21, 23 
CD of videograph  
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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI 
 

Sessions Case No. 40(U) 2016 
(Arising out of G.R. Case No. 87/2016 

In connection with Rowta P.S. Case No. 12/16) 
U/S 302/201 IPC 

 
PRESENT:     Sri Chatra Bhukhan Gogoi, AJS, 
 
Committed by:-Mrs. Gitali Rabha, CJM, Udalguri,  

 
 

Charge framed on:-17.5.2016. 
 

State of Assam 
-Vs - 

Rishi Ram Sarma………......Accused person. 
 

Date of Recording Evidence on –9.6.16, 23.6.16, 22.7.16, 23.9.16, 8.3.17,  

4.4.17, 25.5.17, 21.6.17, 4.7.17, 29.7.17,  

1.11.17, 14.11.17, 21.12.17, 20.1.18,  

19.4.18, 27.8.18, 24.9.18, 6.12.18, 3.1.19,  

9.4.19, 4.6.19, 16.7.2019.  

Date of Hearing Argument on –---17.02.2021 

Date of Delivering the Judgment on –19.02.2021 

Appearance: 

Advocate for the State--Mr. Arabinda Basumatary, Learned Public Prosecutor. 

Advocate for the Accused-----Mr. Jayanta Kumar Brahma, Learned Advocate. 

 
JUDGMENT 

 
1. A calculated and dastardly murder of a young girl of 18 years took 

place in the darkness at the dead of night by none other than the 

fiancé of deceased by taking her from the residence of her uncle 

where she used to sleep every night. After calling the victim to his 

room accused subsequently took her to the field and killed her, by 

strangulation with a “Gamocha” and washed the dirty linen by burying 

her dead body in the ditch with muddy earth. When the victim was 

not found in the house, a sensation prevails and frantic search was 

made all around but all gone in vain as she could not trace her out.  
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2. On 29.1.2016 a formal FIR was lodged in Rowta PS alleging that on 

20.1.2016 at about 10 p.m. the sister of informant disappeared from 

the house of his uncle where she used to stay stating further that on 

26.1.2016 information was given to Rowta police suspecting 

involvement of one Rishi Ram Sarma who later on confessed of killing 

the girl and burring the dead body. Based on his information, police 

disinterred the dead body and arrested the accused. Hence the case.  

 

3. Following this information, Rowta PS got a case registered being 

Rowta PS case No. 12/16 U/S 302/201 IPC and SI Khargendra 

Hazarika has been entrusted to investigate the case. 

 

4. During the course of investigation, police visited the place of 

occurrence, drew sketch map, recorded the statements of the 

witnesses, seized one Nokia mobile handset bearing Model No.114, 

Type-RM-827, one SIM Card of Aircel bearing No.9613683815 IMSI 

No.89912-90214-21940-70289 from Rishi Ram Sarma, another Nokia 

handset Model No. 1600 Type-RH-64 alongwith one Aircel SIM Card 

bearing No. 9577654303 from the house of Surja Bahadur Rai, also 

seized one pair of shoes “Nike” No. 8, colour blue, white sole with one 

pair of shocks on the drain located in the paddy field of No. 2 

Dhansirikhuti village in presence of witnesses, police also seized one 

compact Disc containing video graph of disinterred dead body of 

Bimala Rai, another mobile handset Android alongwith two numbers 

of SIM Cards of Phone. No. 9613113968/9957302510 MIMEI No. 

911430503734813 and SIM No. 911430503734821 from Bikram 

Chetry, seized Nokia mobile handset Model No. RM944 IMEI No. 

352370/06/059722/7, IMEI No. 352370/06059723/5 with SIM No. 

89915604000070059079 of Phone No. 708642682 from Miss Puja 

Rana. The I/O also caught the accused. Did inquest through Executive 

Magistrate R. Borah. I/O also got the statement of Chakra Gautam, Jit 

Bahadur Rai, Bikram Chetry recorded under Section 164 Cr.P.C. before 



10 

 

judicial Magistrate. The confessional statement of accused was also 

recorded before the learned CJM, Udalguri collected the postmortem 

report and on completion of investigation finally laid the charge sheet 

against accused Rishi Ram Sarma under Section 302/201 IPC. 

 

5. During the course of trial, when accused entered his appearance in 

court the learned Chief Judicial Magistrate, Udalguri committed the 

case record to the court of Sessions after due compliance U/S 207 

Cr.P.C.  

 
6. Having received the case record on committal, the then my learned 

predecessor vide order dated 17.5.2016 framed charges U/S 302/201 

IPC after hearing the learned counsels appearing for both sides. The 

particulars of the offences on being read over and explained accused 

persons pleaded not guilty and claimed trial.  

 
7. At the trial prosecution examined altogether 28(twenty eight) 

witnesses namely-Jit Bahadur Rai as PW1, Khargeswar Basumatary as 

PW2, Krishna Bahadur Chetry as PW3, Joy Bir Limbu as PW4, Bhupal 

Kr. Chetry as PW5, Maniraj Chetry as PW6, Teg Bahadur Lama as 

PW7, Man Bahadur Rai as PW8, Hari Jogi as PW9, Sanjib Khatiora as 

PW10, Chakra Gautam as PW11, Teg Bahadur Chetry as PW12, Mrs. 

Puja Rana as PW13, Bikram Chetry as PW14, Hemraj Gautam as 

PW15, Smti. Durga Devi as PW16, Manoj Kumar Rai as PW17, Ram 

Chetry as PW18, Surja Bahadur Rai as PW19, Bikash Thapa as PW20, 

Gautam Das as PW21, Dr. Arindam Bora as PW22, Binay Sahariah as 

PW23, Mridul Ali as PW24, Smti. Gitali Rabha as PW25, Raju Doom as 

PW26, Dilip Mili as PW27 and Khagendra Hazarika as PW28. 

 

8. The prosecution also Exhibited as many as 23(twenty three) 

documents namely,- Ext.1 FIR, Ext.2, 4, 6, 7, 11 and Ext.12 are 

seizure lists, Ext.3 Inquest report, Ext.4 Statement of Joy Bir Limbu, 

Ext.8 statement of Chakra Gautam, Ext.9 statement of Smti. Puja 

Rana, Ext.10 statement of Bikram Chetry, Ext.11 Postmortem report, 
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Ext.14 is the order dated 30-01-2016 passed by learned CJM, Ext.15 is 

the Order dated 02-02-2016, Ext.16 confessional statement of 

accused Rishi Ram Sarma, Ext.17 Sketch map, Ext.18 is the CDR of 

Mobile No. 9577654303, Ext.19 is the CDR of Mobile No. 9613683815, 

Ext.20 is the GDE, Ext.21 is the statement of accused as to leading to 

discovery, Ext.22 is the Sketch map, Ext.23 is the charge sheet. 

 

9. At the end of prosecution evidence, accused was examined U/S 313 

Cr.P.C. However, accused all through pleaded his innocence and on 

being asked declined to adduce defence evidence. His plea is total 

denial of the prosecution case. 

 

10. Points for determination:- 

 

(i) Whether on 21.6.2016 at about 10 p.m. at village No.3 Dhansiri 

accused committed murder by intentionally causing death of Bimala Rai 

punishable U/S 302 IPC as alleged?   

(ii) Whether on the same day and time accused caused disappearance 

of evidence of the commission of offence of murder of said Bimala Rai 

and thereby committed offence punishable U/S 201 IPC as alleged? 

 

Discussion, Decision and reasons for such decision:- 

 
11. I have heard vociferous argument of the learned lawyers appearing 

for both sides and carefully examine the entire prosecution evidence 

and documents available on record for arriving at a just decision in 

the case.  

 
12. The learned counsel Sri Arobinda Basumatary appearing for the State, 

argued that this is a classic case of killing his own paramour (lover) by 

accused Rishi Ram Sharma at the dead of night at a lonely place in 

the field and causing disappearance of evidence of the crime by 

burying the dead body of deceased in the field. The crime has been 

committed by accused single handedly in a pre-planned and gruesome 
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manner and he kept this fact hidden creating a sensation. Moreover, 

in this case, the prosecution examined as many as twenty eight (28) 

witnesses and the evidence of all the witnesses led to only one 

conclusion that the murder was committed by none other than 

accused. The learned P.P. however, submitted he will not repeat the 

evidence of prosecution witnesses but vigorously contended that it is 

a case in which accused deserved to be punished under Section 

201/302 IPC on the basis of extra-judicial confession as well as on the 

basis of leading to discovery of dead body on the basis of information 

received from accused supported by medical evidence. Therefore, the 

learned counsel for the State submitted that accused needs to be 

punished appropriately to send a signal to the society that criminals of 

this kind cannot escape the arms of law.  

 

13. On the other hand, learned legal aid counsel Sri Jayanta  Kumar 

Brahma appearing for accused highly disputed the submission of 

learned counsel appearing for the State and outlined his brief 

argument in the following manner: 

(i). There is no eye witness to the occurrence.  

(ii). The victim committed suicide for not marrying her by accused in 

spite of her vigorous insistence to marry her.  

(iii). Section 27 of Indian Evidence Act has no application in the 

present case as there was no such categorical statement of accused 

recorded by I/O leading to discovery of the dead body.  

(iv). The so-called confessional statement is not a confessional 

statement in the eye of law as the accused took specific plea of 

suicide by deceased unable to convinced him to marry her. Therefore, 

it is unsafe to record judgment of conviction on such statement of 

accused which is not inculpatory but exculpatory in nature.  

(v). The so-called extra-judicial confession made by accused before 

the prosecution witnesses also bears little significance as it is always 

treated as a weak piece of evidence which have not been recorded in 

any form or manner. Unless there is other strong corroborative 
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evidence, on the basis of sole extra-judicial confession, it is highly 

unsafe to record judgment of conviction.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

Moreover, PW14, Bikram Chetry was called by accused on 21-01-

2016, immediately after the alleged commission of crime but he 

disclosed the fact to the members of AGSU (All Gorkha Students 

Union) only on 28-1-2016. Therefore, false implication of the accused 

by PW14 on the pressure of AGSU members cannot be ruled out. As 

such this is not a reliable evidence for sustaining conviction.  

(vi). The exculpatory confession of accused shows that accused has a 

bright career and he desires to complete his graduation and asked his 

paramour also to appear in her HSLC examination but the deceased 

vigorously insisted that accused should marry her by any means and 

when he tried to persuade her she refusing to budge, committed 

suicide by tightly tying the gamocha on her neck. However, when 

accused fell in great embarrassing position he had no option but to 

bury the dead body alone.  

 
14. Based on the vociferous and heated arguments advanced by the 

learned counsel appearing for both sides, now this Court is required to 

examine the evidence and documents of the prosecution carefully to 

see as to whether accused Rishi Ram Sharma committed murder of 

his paramour Bimala Rai and buried her dead body in the paddy field 

at a reasonable distance from the house at the dead of night to cause 

disappearance of evidence of murder?  

 

15. As mentioned above, the prosecution in order to bring home the guilt 

of the accused examined as many as 28 (twenty eight) witnesses and 

produced and proved number of documents which are marked as 

exhibits including a Compact Disc (CD) containing videography of 

exhuming the dead body marked as Material Ext-1 as stated in the 

foregoing paras.  

 
16. For the sake of brevity, this Court do not want to adumbrate the 

evidence of all the prosecution witnesses in detail which will 



14 

 

unnecessarily burden the judgment for no useful purpose but this 

Court will discuss only those portion of prosecution witnesses which 

bears significance for the purpose of arriving at a just decision in the 

case. 

 

17. In this context this Court beg to summarized the vital points of the 

prosecution case first which will help in deciding the matter in a 

precise form which are outlined as under:- 

(i). It has undisputedly emerged in the evidence of prosecution 

witnesses that accused had love affairs with the victim girl.  

(ii). As deposed by PW1 Sri Jit Bahadur Rai, the brother of deceased, 

the house of accused Rishi Ram Sharma is situated just at a distance 

of only 20/25 meters away from their house.  

(iii). The prosecution case mainly hinges on the extra-judicial 

confession made by accused before PW4, Joy Bir Limbu; PW5, Bhupal 

Kumar Chetry; PW7, Teg Bahadur Lama; PW8, Man Bahadur Rai; 

PW10, Sanjib Khatiora; PW12, Teg Bahadur Chetry; PW14, Bikram 

Chetry; PW18, Ram Chetry supported by evidence of PW13 (Puja Rani 

Rai), PW22 Doctor Arindam Bora, PW27 Dilip Mili and PW28 Sri 

Khagendra Hazarika, the I/O respectively.  

(iv). The prosecution case is also based on the information of the 

accused leading to discovery of dead body as provided in Section 27 

of Indian Evidence Act. 

(v). The prosecution is also relied on exhibit Ext.1 (FIR), Ext.2 Seizure 

list of one Nokia Mobile Handset Model No. 1600 Type-RH-64 and one 

Aircel SIM Card bearing No. 9577654303, Ext.3 (Inquest report), Ext.4 

Seizure list of one pair of shoes (Nike number 8) colour blue white 

soul, Ext.12 one CD (videography of disinterred of dead body of 

Bimala Rai), Ext.6 Seizure list of one mobile handset along with two 

Nos. of SIM voice phone number 9613113968 belong to Bikram 

Chetry. Ext.7 seizure list of one Nokia mobile handset Model NO. 

RN944 with SIM Card bearing No. 7086426821 belong to Miss Puja 

Rana. Ext.9 statement of Puja Rana recorded by Magistrate under 
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Section 164 Cr.P.C. Ext.10 statement of Bikram Chetry recorded by 

Magistrate under Section 164 Cr.P.C., Ext.16 confessional statement 

of accused. Ext.11 is the post mortem report. Ext. 18 CDR of mobile 

no. 9577654303 of Puja Rana, Ext.19 CDR of mobile no. 9613683815 

of accused Rishi Ram Sharma, Ext. 19 (1) to 19 (5) are the different 

pages of CDR. Ext.20 is the extract copy of Rowta P.S. GDE No. 597 

dated 28-01-2016 and Ext.21 is the statement of accused recorded by 

police leading to discovery of the dead body of deceased Bimala Rai.  

 

18. Now in the back drop of the evidence of the prosecution witnesses as 

well as the prosecution documents marked as exhibits, as stated 

above,this Court is required to analyze, assess it and come to a 

definite findings in the case.  

 

19. On close and dispassionate examination of the prosecution case and 

evidence of witnesses more particularly the evidence of PW 1 and     

PW 13, it transpires that accused had love affairs with the victim girl 

(his paramour) for which he had very close proximity with the victim 

girl more particularly it is evident on record from the deposition of 

PW1, Jit Bahadur Rai and other prosecution witnesses that accused is 

apart from being a co-villager also resides at a very little distance of 

20/25 meters away from the house of informant.  

 
20. It is also evident from the evidence of PW1 that on the day of 

occurrence i.e. on 20-01-2016, the victim girl who used to read and 

sleep in the house of her uncle situated nearby, disappeared after she 

went to the house of her uncle for sleep after dinner. 

 
21. Incidentally, as deposed by PW1 Jit Bahadur Rai, after 

accommodating his another married sister and her husband who 

visited his house on that day as guest, he also went to the house of 

his uncle for sleep. Then at around 10.30 pm his sister Bimala went 

outside home in response to the call of nature but when she did not 

return for long, his uncle Surja Bahadur Rai got him up and told him 
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that Bimala did not return for long after she went outside. Then both 

PW1, Jit Bahadur Rai and his uncle Surja Bahadur Rai (PW19) cause 

search of Bimala Rai but could not trace her out. They also visited the 

house of accused Rishi Ram Sharma and PW1 called him from outside 

and accused Rishi Ram Sharma then responded to him saying that he 

was inside his room but did not come out. So, unsuspecting any foul 

play by accused Rishi Ram, PW1 and PW19 came back home without 

making any vigorous inquiry that deceased Bimala Rai was with 

accused Rishi Ram at that time inside his room.  

 
22. This very crucial fact has been admitted by accused Rishi Ram in his 

extra judicial confession made before PW 14 Bikram Chetry as well as 

confessional statement (Ext.16) recorded by PW25, Smt. Gitali Rabha 

the then CJM, Udalguri and the signatures of accused Rishi Ram 

Sharma marked as Ext.16 (1) to 16 (7) and the signatures of Gitali 

Rabha marked as Ext.16 (8) and 16 (9). In his confessional statement 

accused statedas follows: 

 

23. “That he met Bimala Rai about 06 years back as she came to their 

village along with her father from Sikkim and he became a good friend 

of her but later on, there was break up. Nevertheless, Bimala Rai 

frequently called him over phone and when he tell her that he had no 

balance she recharged his mobile and used to give gift to him. On the 

day of occurrence at about 10 pm Bimala Rai visited his room and 

when they both of them about to sleep together in the bed Jit Bahadur 

Rai, brother of Bimla knocked him from outside. Then Jit Bahadur Rai 

went back when he told him that he was sleeping. Then suspecting 

danger he asked Bimala what to do but Bimala consoled him nothing 

will happen as she will tell her brother that she went to the house of 

Puja. In the meantime, Puja made a call and enquired where you were, 

as your brother visited my house enquiring you. Having got the phone 
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call accused feel frightened and asked Bimala to go back home but 

she do not want to go back. Then he whisk out a plan quickly to take 

out Bimala from his house in the pretext of toilet and as soon as 

Bimala went out of the room he closed the door but Bimala had not 

move as she continued to knock in the door forcing him to open the 

door. Then he took her to the field for a talk and deceased Bimala Rai 

insisted repeatedly to him that he should elope with her but he did 

not want to do so and persuaded her by saying that she should allow 

him to complete his graduation and she should also appear in the 

ensuring HSLC exam but she is not ready to accept his proposal as 

she is hugely adamant. He also stated that then he hold her hands 

and tried to convince her but she pulled out the khukri from his hand 

and gave a blow but while he was trying to stop the blood coming out 

from the head, Bimala threatened him to commit suicide and out of 

anger he leave her to do whatever she likes. Then the Bimala Rai 

committed suicide with a gamocha by tying on her neck. Then he 

thought it to be a drama but moments later when he heard sound 

from her neck and hand and leg become feeble he check her chest 

and became sure that she died. Then out of fear he buried her dead 

body.” 

 

24. In her evidence in Court PW25 Gitali Rabha, in no uncertain terms 

deposed that on 30-01-2016 while she was working as CJM Udalguri 

the accused Rishi Ram Sharma was produced before her by I/O for 

recording confessional statement in connection with Rowta P.S. Case 

No. 12/16 under Section 201/302 IPC and she send the accused for 

reflection till 02-02-2016. When accused was again produced on 02-

02-2016 at about 1.30 pm accused was placed for reflection under the 

custody of office peon Gobinda Deka till 3.30 pm. Thereafter, after 

due compliance of Section 164 and 281 Cr.P.C. she warned the 
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accused that he is not bound to make confession and if he made the 

confession it will go against him but when accused express his 

willingness to make confession voluntarily having been satisfied and 

ascertaining the fact that accused is in a fit state of mind she recorded 

his confessional statement and at the end gave the certificate that 

confessional statement was made before her by accused voluntarily 

and on being read  over and explained accused admitted the same to 

be correct and put his signatures in the confessional statement. Ext. 

16 is the confessional statement of accused Rishi Ram Sharma and 

Ext. 16 (1) to 16 (7) are the signatures of accused and Ext. 16 (8) and 

16 (9) are admitted to be her signatures. In her cross-examination, 

she confirmed the fact that accused was first produced on 30-01-2016 

and she recorded his confessional statement on 02-02-2016 after 

giving sufficient time for reflection. 

 

25. Now on careful consideration of the confessional statement of the 

accused Ext.16 and the evidence of PW16, the CJM, Udalguri who 

recorded his confessionals statement, though it appears to be a 

confessional statement of accused but as contended by learned 

defence counsel it cannot be said to be a confessional statement 

admissible in law which contains both inculpatory and exculpatory 

statements. In 1952 AIR 354, 1952 SCR 94 (Palvinder Kaur vs 

The State of Punjab) laydown the law regarding acceptability of 

confessional statements which contains both inculpatory and 

exculpatory statements. The Hon’ble Supreme court held as under:    

“Not only was the High Court in error in treating the alleged 

confession of Palvinder as evidence in the case but it was 

further in error in accepting a part of it after finding that the 

rest of it was false. It said that the statement that the 

deceased took poison by mistake should be ruled out of 

consideration for the simple reason that if the deceased had 

taken poison by mistake the conduct of the parties would have 

been completely different, and that she would have then run 
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to his side and raised a hue and cry and would have sent 

immediately for medical aid, that it was incredible that if the 

deceased had taken poison by mistake, his wife Would have, 

stood idly by and allowed him to die. The court thus accepted 

the inculpatory part of that statement and rejected the 

exculpatory part. In doing so it contravened the well accepted 

rule regarding the use of confession and admission that these 

must either be accepted as a whole or rejected as a whole and 

that the court is not competent to accept only the inculpatory 

part while rejecting the exculpatory part as inherently 

incredible. Reference in this connection may be made to the 

observations of the Full Bench of the Allahabad High Court 

in Emperor v. Balmakund(1), with which observations we fully 

concur. The confession there comprised of two elements, (a) 

an account of how the accused killed the women, and (b) an 

account of his reasons for doing so, the former element being 

inculpatory and the latter exculpatory and the question 

referred to the Full Bench was: Can the court if it is of opinion 

that the inculpatory part commends belief and the exculpatory 

part is inherently incredible, act upon the former and refuse to 

act upon the latter? The answer to the reference was that 

where there is no other evidence to show affirmatively 

that any portion of the exculpatory element in the 

confession is false, the court must accept or reject the 

confession as a whole and cannot accept only the 

inculpatory element while rejecting the exculpatory 

element as inherently incredible. 

 

26. Coming back to the present case, it appears that accused Rishi Ram 

Sharma in his confessional statement (Ext.16) recorded by Magistrate 

under Section 164 Cr.P.C. though stated that deceased was all 

alongwith him but on the latter part of his statement he stated that 

when he refused to marry her as insisted by her she committed 

https://indiankanoon.org/doc/1393548/
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suicide by tying her neck with a gamocha. Therefore, in the context of 

having inculpatory and exculpatory statement of accused this Court 

has no option but to reject the confessional statement of accused 

Rishi Ram Sharma as inadmissible in evidence.  

 

27. Now, it is to be seen whether other evidence produced by prosecution 

establish the case against accused. In this regard it is to be noted that 

accused made extra-judicial confession before number of prosecution 

witnesses. Though accused in his confessional statement made 

endeavours to absolve himself from criminal liability by saying that 

deceased committed suicide on her own by roping her neck with a 

gamocha, (Though court has not relied on the confessional statement 

of accused) this novel story of the accused is belied by the evidence 

of other prosecution witnesseswhen they deposed with credence that 

accused also made extra-judicial confession before them as well.  

 

28. Now on perusal of the evidence of PW14 Bikram Chetry to whom 

accused made a phone call on 21-01-2016, requesting him to visit his 

house and help him solve a problem has been proved by PW14. When 

PW14 Bikram Chetry visited the house of accused on 21-01-2016, 

accused told PW14 that he killed Bimala Rai and buried but 

accused need his help to bury the dead body properly and hearing 

this fact from accused, PW14, Bikram Chetry become trembling and 

refused to do so and fled away from his house out of fear.  

 
29. The fact that the accused made an extra-judicial confession of killing 

Bimala Rai before PW14, Bikram Chetry has also been stated by PW14 

in his statement recorded by Magistrate under Section 164 Cr.P.C. 

(Ext10) which was recorded at first instance wherein he categorically 

stated that on 21-01-2016 at around 10 am accused called him over 

phone to visit his house by any means. This fact of making phone call 

by accused Rishi Ram Sharma to PW14 Bikram Chetry has been 

proved by the evidence of PW22, Inspector Dilip Milli, the I/O who in 

his evidence proved the CDR marked as Ext.19 (5) which clearly 
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shows that on 21-01-2016, at 10:09:05 Hrs (10 am) accused Rishi 

Ram Sharma made a phone call from his mobile No. 9613683815 to 

Bikram Chetry in his phone No. 9613113968 which established the 

evidence of Bikram Chetry that  on 21-01-2016 accused Rishi Ram 

Sharma called him to his house. This fact has also been fortified by 

the fact that subsequent to phone call made by accused to his friend 

Bikram Chetry at 10:09:05 hrs another three SMS have been sent by 

accused Rishi Ram to which Bikram Chetry also responded which fact 

has been proved by CDR Ext.19 (5). Accordingly, around 01 pm 

Bikram Chetry reached the house of accused and then accused took 

him alone to the road and told him that he killed Bimala and asked 

him to assist to bury the dead body properly at night. Hearing this he 

became frightened and left the house showing him a pretext. Even 

after reaching home he did not disclose it to others as the accused 

again called him over phone and instructed him not to disclose this 

fact to others else he will kill him.  

 

30. The fact that Puja (PW13) made a phone call enquiring whereabouts 

of Bimala Rai as her brother Jit Bahadur Rai visited her house 

inquiring about Bimala has been corroborated by the statement of 

Puja Rana recorded by Magistrate under Section 164 Cr.P.C. (Ext.9) 

wherein Puja Rana clearly stated that she being the friend of Bimala 

know it well that accused Rishi Ram had affairs with Bimala and on 

20-01-2016, accused Rishi Ram Sharma sent a message to her 

requesting her to bring Bimala to his house but she refused. She 

further stated that on the same at around 11.30, Jit Bahadur Rai, the 

brother of Bimala Rai visited her house inquiring whether Bimala was 

in her house and when she answered in negative Jit Bahadur went 

back. When Jit Bahdur left her house she again made a phone call to 

accused Rishi Ram whether Bimala was with him, but he answered in 

negative but at the same time he asked her not to disclose this fact to 

others.  
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31. In her evidence in Court PW13, Puja Rana corroborated the fact of the 

visit of Jit Bahadur Rai to her house and enquiring about Bimala. 

 
32. The fact that on the fateful night PW 13 Puja Rana made a phone call 

to accused Rishi Ram Sharma has been proved by the evidence of I/O 

PW27, Inspector Dilip Mili who deposed that from the CDR of phone 

number 9613683015 belong to accused Rishi Ram Sharma (Ext.19) 

which shows that on 20-01-2016 at 23:27:05 Hrs(11.37 pm) she 

made a phone call to accused which fact has been categorically 

reiterated by Puja Rana in her statement before Magistrate under 

Section 164 Cr.P.C as well as in her evidence in court. Therefore it 

corroborates the evidence of I/O.  

 
33. It is also evident that the extra-judicial confession made by accused 

before PW14 Bikram Chetry has been fortified by the evidence of 

PW4, Joybir Limbu; PW5, Bhupal Kumar Chetry; PW7, Teg Bahadur 

Lama; PW8, Man Bahadur Rai; PW10, Sanjib Khatiora; PW11, Chakra 

Gautam; PW12, Teg Bahadur Chetry; PW18 Ram Chetry that accused 

made extra-judicial confession of killing Bimala Rai and buried her in 

the field.  

 
34. Before deciding whether this Court accept or reject the extra-judicial 

confession of accused it is felt useful to refer the decision of the 

Hon’ble Apex Court reported in 2012 3SCC (Cri) 146 (Sahadevan 

& Anr vs State Of T.Nadu) wherein the Hon’ble Apex Court held as 

under: 

“13. Now, we may examine some judgments of this Court dealing with 

this aspect. 

14. In Balwinder Singh v. State of Punjab [1995 Supp. (4) SCC 259], 

this Court stated the principle that an extra-judicial confession, by its 

very nature is rather a weak type of evidence and requires 

appreciation with a great deal of care and caution. Where an 

extrajudicial confession is surrounded by suspicious circumstances, its 

credibility becomes doubtful and it loses its importance. 

https://indiankanoon.org/doc/1150284/
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15. InPakkirisamy v. State of T.N. [(1997) 8 SCC 158], the Court held 

that it is well settled that it is a rule of caution where the court would 

generally look for an independent reliable corroboration before placing 

any reliance upon such extra-judicial confession. 

16. Again in Kavita v. State of T.N. [(1998) 6 SCC 108], the Court 

stated the dictum that there is no doubt that conviction can be based 

on extrajudicial confession, but it is well settled that in the very nature 

of things, it is a weak piece of evidence. It is to be proved just like 

any other fact and the value thereof depends upon veracity of the 

witnesses to whom it is made. 

17. While explaining the dimensions of the principles governing the 

admissibility and evidentiary value of an extra-judicial confession, this 

Court in the case of State of Rajasthan v. Raja Ram [(2003) 8 SCC 

180] stated the principle that an extra-judicial confession, if voluntary 

and true and made in a fit state of mind, can be relied upon by the 

court. The confession will have to be proved like any other fact. The 

value of evidence as to confession, like any other evidence, depends 

upon the veracity of the witness to whom it has been made. The 

Court, further expressed the view that such a confession can be relied 

upon and conviction can be founded thereon if the evidence about the 

confession comes from the mouth of witnesses who appear to be 

unbiased, not even remotely inimical to the accused and in respect of 

whom nothing is brought out which may tend to indicate that he may 

have a motive of attributing an untruthful statement to the accused. 

18. In the case of AlokeNath Dutta v. State of W.B. [(2007) 12 SCC 

230], the Court, while holding the placing of reliance on extra-judicial 

confession by the lower courts in absence of other corroborating 

material, as unjustified, observed: 

“87. Confession ordinarily is admissible in evidence. It is a relevant 

fact. It can be acted upon. Confession may under certain 

circumstances and subject to law laid down by the superior judiciary 

from time to time form the basis for conviction. It is, however, trite 

that for the said purpose the court has to satisfy itself in regard to: (i) 

https://indiankanoon.org/doc/1065070/
https://indiankanoon.org/doc/575493/
https://indiankanoon.org/doc/154646541/
https://indiankanoon.org/doc/1522913/
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voluntariness of the confession; (ii) truthfulness of the confession; (iii) 

corroboration. 

89. A detailed confession which would otherwise be within the special 

knowledge of the accused may itself be not sufficient to raise a 

presumption that confession is a truthful one. Main features of a 

confession are required to be verified. If it is not done, no conviction 

can be based only on the sole basis thereof.” 

19. Accepting the admissibility of the extra-judicial confession, the 

Court in the case of Sansar Chand v. State of Rajasthan [(2010) 10 

SCC 604] held that:- “29. There is no absolute rule that an extra-

judicial confession can never be the basis of a conviction, although 

ordinarily an extra-judicial confession should be corroborated by some 

other material. [Vide Thimma and Thimma Raju v. State of 

Mysore, Mulk Raj v. State of U.P., Sivakumar v. State (SCC paras 40 

and 41 : AIR paras 41 & 42), Shiva KaramPayaswamiTewari v. State 

of Maharashtra and Mohd. Azad v. State of W.B.]”. 

 

35. Having perused the aforesaid judgment of the Hon’ble Apex Court 

wherein it has been held that there is no legal impediment in 

accepting the extra-judicial confession in basing conviction subject 

only that the extra-judicial confession must be voluntary and worthy 

of credence in the touchstone of truthfulness and corroboration. 

 

36. Coming back to the facts of the present case, it is evident that there is 

no such specific cross-examination of prosecution witnesses by 

defence namely- PW4, Joybir Limbu, PW5, Bhupal Kumar Chetry, 

PW7, Teg Bahadur Lama; PW8, Man Bahadur Rai, PW10, Sanjib 

Khatiora, PW11, Chakra Gautam, PW12, Teg Bahadur Chetry, PW14, 

Bikram Chetry and PW18 Ram Chetry that the extra-judicial 

confession of accused had been extracted by these witnesses by 

assault, force or any coercion. In the absence of any such coercion, 

assault or force, the extra-judicial confessional statement of the 

accused Rishi Ram Sharma appears to be voluntary, truthful and 

https://indiankanoon.org/doc/1658270/
https://indiankanoon.org/doc/1801212/
https://indiankanoon.org/doc/1801212/
https://indiankanoon.org/doc/1701154/
https://indiankanoon.org/doc/1148918/
https://indiankanoon.org/doc/1148918/
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worthy of credence, so, this Court sees no reason to discard the extra-

judicial confession of accused as weak piece of evidence or unworthy 

of credit.  

 
37. Now, this court is to see whether the extra-judicial confession made 

by accused has been corroborated by other evidence as well.  

 

38. On perusal of the evidence of Medical Officer PW22, Dr. Arindam 

Bora, it appears that on 29-01-2016, while he was working as M & 

H.O.-1 at Udalguri Civil Hospital he performed post mortem upon the 

dead body of a female Bimala Rai identified by Constable 297 Dilip 

Gogoi and Jit Bahadur Rai and on examination he found the following: 

 External Appearance: 

 Decomposed. Mark of ligature found on the neck.  

 Injury: 

 Ligature mark around the neck. 

 More detail description: 

 On post mortem examination it is found that a female body is 

decomposed, one ligature mark is found around the neck. Face is 

swollen. No fracture is found. One gamocha is found tying tightly 

around the neck. All injuries are ante-mortem and duration of death is 

8-10 days. 

 Opinion: 

In his opinion death is due to asphyxia as a result of 

strangulation. Ext.11 is the post mortem report. Ext.11 (1) is his 

signature.  

 
39. Now, on perusal of the medical evidence it is crystal clear that it is a 

case of pure murder by strangulation. The ligature mark found by 

medical officer around the neck of deceased indicates that murder 

was committed by none other than accused by tightly tying the 

gamocha on the neck of deceased which caused the ligature mark. It 

is impossible to cause death by self-strangulation as the human 

instinct does not permit to press the neck by self, till the last breath. 
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It was even not the case of the defence that strangulation was done 

by any third person. So, the fact that it was accused Rishi Ram who 

killed Bimala Rai has been conclusively established. 

 

40. In this context, it is to be noted that defence has not put a single 

question on the Medical officer as to how the ligature mark around 

the neck of deceased was caused and the causes of her death.  

 
41. Therefore, the extra-judicial confession made by accused before PW4, 

Joybir Limbu; PW5, Bhupal Kumar Chetry; PW7, Teg Bahadur Lama; 

PW8, Man Bahadur Rai; PW10, Sanjib Khatiora; PW12, Teg Bahadur 

Chetry; PW14, Bikram Chetry and PW18 Ram Chetry that accused 

killed Bimala Rai and buried in the field has been fully corroborated by 

medical evidence as the gamocha was found tying tightly around the 

neck of deceased while dead body was disinterred from the place 

where dead body was buried.  

 
42. This very fact has also been proved by PW28 Sri Khagendra Nath 

Hazarika, the one of the I/O’s who in his evidence stated that when 

accused was under his custody he recorded the statement of accused 

in which accused stated that he killed Bimala Rai on 20-01-2016 who 

was missing since then and kept her buried and told him that he will 

show the place where he buried the dead body and accordingly shown 

the place from where the dead body was disinterred. Ext. 21 is the 

statement recorded by I/O as per information given by accused. The 

I/O in his evidence also stated that the dead body was disinterred in 

presence of Addl. S.P. HQ Bedanta Barkakoti, Executive Magistrate 

Rana Bora, C.I. Rowta P.S. Gauri Kanta Lahkar and the entire process 

of exhumation of the body was fully video graphed in a Compact Disc 

which is marked as M.Ext.1. Having seen the entire process of video 

graph recorded in the CD marked as Material Ext.1, it is noticed that 

the dead body was exhumed in presence of police officials and village 

people. The information given by accused to police while in custody 

gives specific guarantee/assurance that he killed Bimala Rai and 
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buried and accordingly police exhumed the body from the place as 

shown by accused. As such it can safely be said that prosecution has 

been successful to establish the case as provided in Section 27 of 

Indian Evidence Act.  

 

43. In this regard this Court gainfully beg to refer the judgment of the 

Hon’ble Apex Court reported in (2004) 10 SCC 657 Anter Singh Vs 

State, in which the Hon’ble Supreme Court held as under: 

“The scope and ambit of Section 27 of the Evidence Act were 

illuminatingly stated in Pulukuri Kotayya v. Emperor (AIR 1947 PC 67) 

in the following words, which have become locus classicus: 

It is fallacious to treat the 'fact discovered' within the section as 

equivalent to the object produced; the fact discovered embraces the 

place from which the object is produced and the knowledge of the 

accused as to this and the information given must relate distinctly to 

this fact. Information as to past user or the past history, of the object 

produced is not related to its discovery in the setting in which it is 

discovered. Information supplied by a person in custody that 'I will 

produce a knife concealed in the roof of my house' does not lead to 

the discovery of a knife; knives were discovered many years ago. It 

leads to the discovery of the fact that a knife is concealed in the 

house of the information to his knowledge, and if the knife is proved 

to have been used in the commission of the offence, the fact 

discovered is very relevant. But if to the statement the words be 

added 'with which stabbed A.', these words are inadmissible since 

they do not related to the discovery of the knife in the house of the 

informant." (p. 77) The aforesaid position was again highlighted 

in Prabhoo v. State of Uttar Pradesh (AIR 1963 SC 1113). Although 

the interpretation and scope of Section 27 has been the subject of 

several authoritative pronouncements, its application to concrete 

cases in the background events proved therein is not always free from 

difficulty. It will, therefore, be worthwhile at the outset, to have a 

short and swift glance at Section 27 and be reminded of its 

https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/254739/
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requirements. The Section says : "Provided that, when any fact is 

deposed to as discovered in consequence of information received from 

a person accused of any offence, in the custody of a police officer, so 

much of such information, whether it amounts to a confession or not, 

as relates distinctly to the fact thereby discovered may be proved." 

The expression "provided that" together with the phrase "whether it 

amounts to a confession or not" show that the section is in the nature 

of an exception to the preceding provisions particularly Section 

25 and 26. It is not necessary in this case to consider if this Section 

qualifies, to any extent, Section 24, also. It will be seen that the first 

condition necessary for bringing this Section into operation is the 

discovery of a fact, albeit a relevant fact, in consequence of the 

information received from a person accused of an offence. The second 

is that the discovery of such fact must be deposed to. The third is that 

at the time of the receipt of the information the accused must be in 

police custody. The last but the most important condition is that only 

"so much of the information" as relates distinctly to the fact thereby 

discovered is admissible. The rest of the information has to be 

excluded. The word "distinctly" means "directly", "indubitably", 

"strictly", "unmistakably". The word has been advisedly used to limit 

and define the scope of the provable information. The phrase 

"distinctly" relates "to the fact thereby discovered" and is the linchpin 

of the provision. This phrase refers to that part of the information 

supplied by the accused which is the direct and immediate cause of 

the discovery. The reason behind this partial lifting of the ban against 

confessions and statements made to the police, is that if a fact is 

actually discovered in consequence of information given by the 

accused, it affords some guarantee of truth of that part, and that part 

only, of the information which was the clear, immediate and 

proximate cause of the discovery. No such guarantee or assurance 

attaches to the rest of the statement which may be indirectly or 

remotely related to the fact discovered. (See Mohammed Inayuttillah 

v. The State of Maharashtra (AIR 1976 SC 483). 

https://indiankanoon.org/doc/73862/
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44. This Court also noticed that in his statement recorded under Section 

313 Cr.P.C. accused all along taken the plea of his innocence. As 

against his plea of Bimala committing suicide as stated in his 

confessional statement (on which this Court has not placed reliance) 

but when asked specifically in 313 Cr.P.C. against the evidence of P W 

25 accused has taken the simple plea of innocence only and stated 

that police coerced and tutored him but, he had not taken any such 

plea that Bimala committed suicide. All these facts shows that accused 

took the shelter of falsehood in his statement under Section 313 

Cr.P.C. as well and it appears to be his last and failed attempt to 

absolve him from the crime. Considering this conduct of accused, this 

Court can presume under Section 114 (h) of Indian Evidence Act that 

accused refused to answer the questions put to him which he is not 

compel to answer by law, but the answer if given by him would be 

unfavorable to him.  

 

45. Though the learned defence counsel did not agitate in his argument 

regarding the delay in lodging the FIR, but this Court beg to deal with 

this issue on its own. On perusal of the FIR (Ext.1) dated 29-01-2016, 

it appears that prior to the lodging of the formal FIR, the Rowta police 

was also informed on 26-01-2016 about the disappearance of the 

sister of informant. Accordingly as deposed by PW27, he entered the 

said information in General Diary vide GDE No. 546 dated 26-01-2016 

and sent WT message to all the police station of Assam for 

information and initiated the preliminary investigation. Subsequently 

the formal FIR had been lodged on 29-01-2016. It appears that 09 

(nine) days delay has been caused in lodging the FIR but in the 

considered estimation of this Court this nine days delay is no ground 

to disbelieve the prosecution case because a young girl has been 

missing and family members have been making frantic search in all 

possible places to trace her out and in such a situation minds are 

confused as they are in search of her hoping to get her soon. But 
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when all their hope fainted they first informed the matter to police on 

26-01-2016 and thereafter, on 29-01-2016. So, this few days delay 

cannot be treated as intentional or fatal to the prosecution case 

because explanation has been given that the victim has been missing 

for few days.   

 

46. From the above discussion this Court comes to unerring conclusion 

that accused Rishi Ram Sharma killed his paramour at the dead of 

night on 20-01-2016, in a most inhuman, gruesome and barbaric 

manner to a helpless and hipless girl in a cool and planned manner to 

ward her off from his life forever. But whatever may be his ill design 

to finish her off and burying her dead body in the muddy field at a 

distance from the house. The criminal mind, however, be intelligent 

always leaves certain clues of crime. After committing crime, the 

mental frame of accused cannot be said to be normal as his guilty 

instinct always hunt him to cover up the crime and as a consequence 

of this guilty feeling/instinct propelled him to disclose the fact of 

murder to his close friend Bikram Chetry (PW14) immediately after the 

commission of murder on 21-01-2016 from which the fact of 

committing murder of his paramour Bimala Rai unraveled and 

consequently he fell in his own trap. The Court never knows the 

sinister design of accused which is not essential for the Court to know 

but his subsequent conduct of revealing the matter to his friend led 

him to his own trap of seeking assistance from his friend to bury the 

dead body properly. Therefore, disclosure of the fact of murder to his 

friend Bikram Chetry and other prosecution witnesses, followed by the 

discovery and exhumation of the dead body from the place shown by 

accused conclusively establishes the fact that accused after 

committing the crime of murder of his once sweet heart, wanted to be 

sure to properly bury the dead body with his friend to cause 

disappearance of evidence forever to screen him from legal 

punishment clearly made out/establish the case against him under 

Section 201/302 IPC.  
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47. In view of the foregoing discussions and reasons, this Court is of the 

clear view that prosecution has been successful in establishing the 

guilt of accused Rishi Ram Sharma under Section 302/201 IPC beyond 

all reasonable doubt. Accordingly, accused Rishi Ram Sharma is found 

guilty under Section 302/201 of the IPC.  

 
48. I have considered the provisions of Section 360 of the Probation of 

Offenders Act, 1958 but having considered the age of accused, the 

nature and gravity of the offence proved, this court is not inclined to 

extend the benefit of the Probation of Offenders Act, 1958. 

 

 

 

SENTENCE HEARING 

 

49. I have heard the accused on the point of sentence as provided 

u/s 235(2) Cr.P.C. It is submitted that accused is a young 

person of 24 years of age. So, in the event he is convicted & 

sentenced his entire life will spoil. Therefore, accused pleaded 

clemency of court while awarding sentence. 

 

50. Having heard the contention of the accused and on 

consideration of the mitigating and extenuating circumstances 

this court found that the only mitigating factor in favour of 

accused is his young age and poor social status but in 

comparison to mitigating circumstances the gravity and impact 

of extenuating circumstances is higher as he killed his own 

paramour in a very inhuman and barbaric manner and buried.  

Therefore, considering the nature and gravity of the offence 

proved, this court is of the considered view that accused 

deserve to be punished appropriately commensurate with the 
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crime committed by him. Accordingly, accused Sri Rishi Ram 

Sarma is sentenced U/S 302 IPC to undergo rigorous 

imprisonment for life which means the whole of his life and to 

pay fine of Rs.5000/- (Five thousands)only I/d another 6 (six) 

months Simple Imprisonment. Accused Rishi Ram Sharma is 

also sentenced u/s 201 IPC to undergo R/I for 7(seven) years 

and fine of Rs 5000/-(Five thousands) only I/d another 4 (four) 

months Simple Imprisonment. The sentences will, however, run 

concurrently. This court feels the sentence of imprisonment 

awarded to accused will serve the ends of justice. 

 

51. Accused be taken into custody immediately. 

 

52. In view of Section 357(1) Cr.P.C. the fine of Rs.5,000+5,000 total Rs. 

10,000/-(Ten thousands) only imposed on accused u/s 302/201 IPC is 

directed to be paid to the family of victim as compensation for the loss 

suffered as provided under Section 357(1)(b) Cr.P.C. The payment of 

such fine is however, subject to conditions laid down in Section 357(2) 

Cr.P.C. Apart from this, by invoking the provisions of Section 357-

A(2)&(3) Cr.P.C. the District Legal Services Authority, Udalguri is 

directed to make an inquiry and suggest award of adequate 

compensation to victim’s family as the compensation under Section 

357(1)(b) Cr.P.C appears to be inadequate for the loss suffered by the 

family due to death of victim as provided under Victim 

Compensation Scheme of the Govt.of Assam. 

 

53. The period of detention, if any, already undergone by accused during 

the course of investigation, enquiry or trial shall be set off against the 

term of imprisonment as provided u/s 428 Cr.P.C. 
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54. There is no question of cancellation of bail bond of accused u/s 437-A 

Cr.p.c. as he has all along been in judicial custody till the delivery of 

the judgment. 

 

55. Let a copy of the judgment be furnished to accused free of cost as 

provided in section 363 Cr.P.C. Accused is informed that he may 

prefer appeal u/s 374(2) Cr.P.C. against the judgment of conviction 

and sentence awarded by this court through Superintendent of jail, or 

through legal aid counsel, if he so desires. 

 

56. Let a copy of the judgment be forwarded to the learned District 

Magistrate, Udalguri as provided in section 365 Cr.P.C. 

 

 

57. Let the case record be consigned to record room after completing the 

formalities. 

 

58. Given under my hand and seal of this court on 19th day of February, 

2021. 

 

 

         Dictated & corrected by me 

 

 

        (Sri Chatra Bhukhan Gogoi)                      (Sri Chatra Bhukhan Gogoi)   

              Sessions Judge                                          Sessions Judge 

                  Udalguri.                                                   Udalguri. 
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